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Tennessee Housing Development Agency 

Multifamily Tax-Exempt Bond Authority 
2010 Summary 

 

• THDA has authorized the allocation of Multifamily Tax-Exempt Bond Authority to local issuers 
for multifamily developments: 

$150 million in Multifamily Tax-Exempt Bond Authority for developments which will close 
financing by the date specified in the Commitment Letter.  $50,000,000 will be available in 
East Tennessee, $50,000,000 will be available for Middle Tennessee, and $50,000,000 for 
West Tennessee.  Any unused, recaptured or released amounts after April 1, 2010 will be 
available first to any remaining eligible applications from that same Grand Division.  If there 
are no remaining eligible applications from that same Grand Division, then the Multifamily 
Tax-Exempt Bond Authority will be available to the next highest ranking application 
regardless of Grand Divisions until the end of the application submission period as defined in 
Part IV. 

• Bonds must be issued by a local board or other issuing entity with jurisdiction in the area of the 
proposed development. 

• Some units must be occupied low-income households: twenty percent (20%) of the units must be 
occupied by households with incomes no greater than fifty percent (50%) of area median income, or 
forty percent (40%) of the units must be occupied by households with incomes no greater than sixty 
percent (60%) of area median income.  Seventy-five percent (75%) of the units must be occupied by 
households with incomes no greater than one hundred and fifteen percent (115%) of the area median 
income. 

• For developments involving new construction, THDA will allocate a maximum of eleven million five 
hundred thousand dollars ($11,500,000) in Multifamily Tax-Exempt Bond Authority per development. 

• For developments involving conversion and/or acquisition, THDA will allocate a maximum of 
seventeen million two hundred and fifty thousand dollars ($17,250,000) in Multifamily Tax-Exempt 
Bond Authority per development. 

• The application submission period extends until the earlier of (i) the date upon which all Multifamily 
Tax-Exempt Bond Authority made available hereunder is fully committed or (ii) the first date applications 
will be accepted under a Multifamily Tax-Exempt Bond Authority Program Description as may be 
adopted by THDA for 2010. 

• Multifamily Tax-Exempt Bond Authority will be allocated only to eligible applications on a first come, 
first served basis.  If THDA receives multiple applications on the same day that, in the aggregate, 
request more Multifamily Tax-Exempt Bond Authority than is available, those applications will be ranked 
according to Part VI-F. 

• Applicants must meet THDA and federal tax requirements and all other applicable federal, State, 
and local laws or ordinances. 

• A non-refundable $1,500 application fee is required with each application.  If a Commitment Letter 
is issued, the applicant must submit a commitment fee of one percent (1%) of the amount of 
Multifamily Tax-Exempt Bond Authority allocated and separate incentive fee equal to twenty 
percent (20%) of the commitment fee.  Subject to the requirements of the Program Description, part 
of these fees may be returned. 

This is only a brief description of some elements of the program.  For a complete Program Description, 
contact Judith Smith at (615) 815-2143. 
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Tennessee Housing Development Agency 
Multifamily Tax-Exempt Bond Authority for 2010 

2010 Program Description 
 

 

Part I: Background, Eligibility, and Requirements 
The Tennessee Housing Development Agency (THDA) is making Multifamily 
Tax-Exempt Bond Authority available to local issuers for financing for multifamily 
housing units in Tennessee.  Part of this Multifamily Tax-Exempt Bond Authority is 
available in each of the three Grand Divisions of the State.  The Multifamily Tax-Exempt 
Bond Authority can be used only to provide financing for new construction of affordable 
rental housing units, for conversion of existing properties through adaptive reuse, or for 
acquisition and rehabilitation of rental units, subject to the conditions and requirements 
described below, and subject to Internal Revenue Service requirements. 
A. Use of Multifamily Tax-Exempt Bond Authority: 
 1. Any Multifamily Tax-Exempt Bond Authority allocated pursuant to this Program 

Description must be used to provide financing for the development such that the 
original term of the bonds must extend for at least one year beyond December 
31 of the year in which the development is placed in service. 

 2. Applicants for and Recipients (as defined in Part II-D) of Multifamily Tax-Exempt 
Bond Authority must issue bonds no later than 1:00 PM Central Time on the 
date specified in the Commitment Letter. 

 3. To the extent not otherwise specified herein, all federal tax requirements for 
private activity bonds must be met. 

B. Eligible Developments: 
 1. The development must be: 
  a. New construction;  
  b. A conversion of an existing property not being used for housing; or  
  c. Acquisition and rehabilitation, with rehabilitation hard costs equal to at least 

twenty percent (20%) of building acquisition costs. 
 2. To the extent not otherwise required, the development must have hardwired 

smoke detectors, with battery backup, in the bedroom areas of all units. 
 3. To the extent not otherwise required, radon testing must be performed and 

radon mitigation, to EPA standards, must be performed for all developments 
located in the areas identified in red on Exhibit 10. 
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C. Ineligible Developments 
 Developments involving entities or individuals previously involved in a development 

that, at any time within a period of one year prior to the submission of the 
application for 2010 Multifamily Tax-Exempt Bond Authority, failed to submit any 
documentation required in Part X-D. 

D. Identity of Interests 
 If a development involves acquisition of land or buildings, there can be no more 

than a fifty percent (50%) identity of interest between buyer and seller. 
E. Tenants to be Served 
 1. Seventy five percent (75%) of the units in the development must be occupied by 

households with incomes no greater than one hundred fifteen percent (115%) of 
the area median income and 

 2. a. Twenty percent (20%) of the units in the development must be occupied 
by households with incomes no greater than fifty percent (50%) of the 
area median income; or 

  b. Forty percent (40%) of the units in the development must be occupied by 
households with incomes no greater than sixty percent (60%) of the area 
median income. 

F. Limit on Cost per Unit 
 The total cost per unit (Total Development Costs; line item #12 on page 7 of the 

application; divided by total number of units in the proposed development) must not 
exceed $126,500. 

G. Maximum Amount of Bonds per Development 
 1. A development involving new construction may not receive more than eleven 

million five hundred thousand dollars ($11,500,000) of Multifamily Tax-Exempt 
Bond Authority. 

 2. A development involving conversion and/or acquisition and rehabilitation may 
not receive more than seventeen million two hundred and fifty thousand dollars 
($17,250,000) of Multifamily Tax-Exempt Bond Authority according to the 
following: 

  Major components replaced  max. Multifamily Tax-Exempt Bond Authority 

  Less than 2        $11,500,000 
  2          $14,950,000 
  3 or more        $17,250,000 
 
  Certification from the design architect in the form of Exhibit 10 will be required 

following the issuance of the Commitment Letter.  Confirmation from the 
supervising architect will be required prior to any partial refund of the 
Commitment Fee pursuant to Part X-D. 

  For purposes of this 2010 Multifamily Tax-Exempt Bond Authority Program 
Description, major building components are roof structures, wall structures, 
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floor structures, foundations, plumbing systems, central heating and air 
conditioning systems, electrical systems, doors and windows, kitchen cabinets 
and kitchen countertops and all existing kitchen appliances, parking lots, 
elevators, and fire/safety systems.  “Major” refers to the importance of the 
building component and the extent of replacement.  The building component 
must be significant to the building and its use, normally expected to last the 
useful life of the structure, and not be minor or cosmetic (e.g. major – roof 
sheathing, rafters, framing members; minor – shingles, built-up roofing).  Total 
replacement of a building component is not required, however a minimum of 
fifty percent (50%) of the building component must be replaced. 

H. Maximum Amount of Multifamily Tax-Exempt Bond Authority per Developer or 
Related Parties 

 The maximum amount of Multifamily Tax-Exempt Bond Authority that may be 
committed to a single applicant, developer, owner, or related parties shall not 
exceed twenty million dollars ($20,000,000).  If 2009 Multifamily Tax-Exempt Bond 
Authority was exchanged for 2010 Multifamily Tax-Exempt Bond Authority pursuant 
to Part IX-C of the 2009 Multifamily Tax-Exempt Bond Authority Program 
Description, any amount of 2010 Multifamily Tax-Exempt Bond Authority shall count 
against the maximum amount of Multifamily Tax-Exempt Bond Authority that may be 
committed to a single applicant, developer, owner, or related parties pursuant to this 
Part I-H.  THDA reserves the right, in its sole discretion, to determine whether 
related parties are involved for the purpose of applying this limitation. 

I. Limit on Developer’s Fee 
 1. The developer and consultant fees cannot exceed fifteen percent (15%) on the 

portion of the basis attributable to acquisition (before the addition of the fees), 
and cannot exceed fifteen percent (15%) of the portion of the basis attributable 
to new construction or to rehabilitation (before the addition of the fees). 

 2. If the developer and contractor are related parties, then the combined fees for 
contractor's profit, overhead, and general requirements plus the developer's 
and consultant's fees, cannot exceed fifteen percent (15%) of the portion of the 
basis attributable to acquisition (before the addition of the fees), and cannot 
exceed twenty-five percent (25%) of the portion of the basis attributable to new 
construction or to rehabilitation (before the addition of the fees). 

J. Limits on Costs of Issuance 
 As provided in Section 147 (g), the costs of issuance financed by the proceeds of 

private activity bonds issued to finance multifamily housing may not exceed two 
percent (2%) of the proceeds of the issue. 
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K. Market Study Required 
 1. The application must include a market study performed by an independent third 

party. The market study must contain current information (less than six months 
old) at the time of submission.  “Comparables” as used in property appraisals are 
not acceptable.  THDA will determine, in its sole discretion, whether the market 
study and other information available to THDA support the proposed 
development. 

 2. A market study must include, without limitation, all of the following: 
  a. Name and telephone number of person performing the study, their 

qualifications to perform this market study, and a statement indicating the 
person and/or entity performing the study has no identity of interest with any 
person or entity involved in the development, including, without limitation, 
the ownership entity and any of its partners, any other member of the 
development team, or any individuals involved in any such entities; 

  b. On-site field study by the person performing the market study; 
  c. Data identifying and describing the market areas, neighborhood and site, 

including geographic and demographic information; 
  d. Data identifying existing units and rent types, as well as any existing tax 

credit developments, tax-exempt bond developments, or proposed tax 
credit or proposed tax-exempt bond developments which have reservations 
or commitments and are proposed to be built or renovated in the market 
area or neighborhood; 

  e. Data to support a proposed rent structure lower than the maximum rents 
allowed by this program, if such a rent structure was proposed in the 
application; 

  f. Data identifying vacancies of rental units in the market area and 
neighborhood; 

  g. Data identifying income qualified households at income levels required by 
this program in the market area; 

  h. Current and projected need based on market conditions supported by data 
from various market sources including waiting list information from all 
Section 8 and local public housing authorities serving that market area; 

  i. Projected absorption time (rent up) of the proposed units by the market; and 
  j. Color photos of the proposed site and surrounding neighborhood. 
L. Appraisal Required 
 The application must include an appraisal of the proposed development performed 

in accordance with industry standards, by an appraiser licensed in Tennessee.  The 
appraisal cannot be based solely or largely on a “cost” approach to value, but must 
also consider market and income approaches to value.  If the application is 
proposing acquisition of an existing structure, an “as is” appraisal must also be 
included. 
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M. Physical Needs Assessment Required 
 For applications proposing rehabilitation, the application must include a physical 

needs assessment conducted by an independent third party.  The physical needs 
assessment must be in a form and with content acceptable to THDA in its sole 
discretion, and must include a complete and detailed work plan showing all 
necessary and contemplated improvements and the projected cost.  Physical needs 
assessments must be less than six months old at the time of submission in order to 
be acceptable. 

N. Minimum Score Required 
 The application must receive at least 78 points under Part VII. 
O. Land Use Restrictive Covenant Required 
 THDA will provide a Land Use Restrictive Covenant with a term of fifteen (15) years 

for developments using Multifamily Tax-Exempt Bond Authority without 
noncompetitive Low-Income Housing Tax Credit.  The Land Use Restrictive 
Covenant must be executed, recorded in the county where the development is 
located, and the original returned to THDA no later than the date specified in the 
Commitment Letter. 

P. Building Codes Compliance Required 
 The development must meet all applicable local building codes or in the absence of 

such codes, the development must meet the following, as applicable: new 
construction of multi-family apartments of 3 or more units must meet the 2009 
International Building Code; new construction or reconstruction of single-family units 
or duplexes must meet the 2009 International Residential Code for One- and Two-
Family Dwellings; and rehabilitation of rental units must meet the 2009 International 
Existing Building Code and the 2009 International Property Maintenance Code.  
Certification from the design architect in the form of Exhibit 10 will be required 
following the issuance of the Commitment Letter.  Confirmation from the supervising 
architect will be required prior to any partial refund of the Commitment Fee pursuant 
to Part X-D. 

Q. Program Requirements and IRS Requirements 
 All program description requirements, application requirements, and IRS 

requirements must be met.  If there is any inconsistency or conflict among the 
requirements, the most stringent of the requirements will apply, as determined by 
THDA. 

Part II: Multifamily Tax-Exempt Authority Available 
A. One hundred and fifty million dollars ($150,000,000) of Multifamily Tax-Exempt 

Bond Authority is available during the application submission period 
described in Part IV. 

B. A total of fifty million dollars ($50,000,000) of Multifamily Tax-Exempt Bond 
Authority will be available initially in each of the three Grand Divisions (East, Middle, 
and West), then subsequently as provided in Part VI. 
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C. An amount of 2011 Multifamily Tax-Exempt Bond Authority equal to the amount of 
2010 Multifamily Tax-Exempt Bond Authority, if any, that remains uncommitted as of 
December 31, 2010 will be available, subject to this program description and 
subject to an allocation of 2011 tax-exempt bond authority to THDA. 

D. Recipients are eligible for commitments for Multifamily Tax-Exempt Bond Authority, 
provided that they meet all of the other requirements of this Program Description. 

Part III: Receipt of Applications 
The applicant must submit an original application and ONE COPY with content, 
formatting, and pagination identical to the attached application.  Only complete 
applications will be accepted and they will be accepted only at the Tennessee Housing 
Development Agency, 404 James Robertson Parkway, Suite 1200, Nashville, 
Tennessee, 37243-0900. (applications by express delivery services should be sent to 
the same address, but at Zip Code 37219-1598).  Applications submitted prior to the 
beginning of the application period indicated in Part IV will be reviewed following the 
beginning of the application period as indicated in Part V.  No application or parts of 
applications will be accepted at any other location and no application or parts of 
applications will be accepted via facsimile transmission.  All documents submitted to 
THDA must bear original signatures. 

Part IV: Application Submission Period 
No application will be accepted after 1:00 PM Central Time on the earlier of (i) the date 
upon which the amount of Multifamily Tax-Exempt Bond Authority made available 
hereunder is fully committed pursuant to Commitment Letters issued under Part IX of 
this Program Description or (ii) the day prior to the first date applications will be 
accepted under a Multifamily Tax-Exempt Bond Authority Program Description as may 
be adopted by THDA for 2011 (the “2011 Effective Date”).  Applications resubmitted 
under Part VIII-B will be treated as new applications.  No applications submitted under 
this program description will have priority or be considered under any Multifamily Tax-
Exempt Bond Authority Program Description THDA may develop for 2011.  New 
applications must be submitted for allocations of 2011 Multifamily Tax-Exempt Bond 
Authority following the 2011 Effective Date and such new applications will be subject to 
all requirements of any Multifamily Tax-Exempt Bond Authority Program Description 
THDA may develop for 2011, except for applications submitted within the application 
submission period described herein and for which Commitment Letters are issued under 
Part IX-C and Part IX-D.  Any application received on the 2011 Effective Date will be 
handled and evaluated under the 2011 Multifamily Tax-Exempt Bond Authority Program 
Description. 

Part V: Review of Applications for Completeness 
A. Applications must be complete. 
 An application must be complete, as determined by THDA in its sole discretion, 

based on the requirements in this Program Description and the attached 
application.  Incomplete applications will be returned to the applicant.  THDA may 
request additional documentation and/or information for purposes of clarification.  
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An applicant may request a determination from THDA’s Executive Director or 
Deputy Executive Director regarding the reasonableness of such a request. 

B. Information must be current. 
 1. Appraisal and market information older than six months, as determined by the 

date prepared and information contained therein will not be considered current 
or complete.  Supplemental documentation, including any commitments, should 
not have expired if they contain an expiration date, or the application will not be 
considered complete.  Documents indicating approval dates that have passed 
will not meet application requirements.  Applications with such documents will 
be considered incomplete. 

 2. A resolution authorizing the issuance of bonds passed by the relevant issuing 
entity must be current and valid at the time of application.  The applicant should 
coordinate any updates that may be required for the resolution to remain in 
effect.  Information submitted that is not current will not be accepted by THDA 
and will cause the application to be deemed incomplete.  Any information or 
documentation, which is not current or complete, will impair an applicant's 
chances of receiving Multifamily Tax-Exempt Bond Authority. 

C. Responsibility for complete and current information 
 It is the sole responsibility of the applicant to submit a complete application with 

current information. 
D. Multiple Applications for a Single Development 
 1. Multiple applications submitted as separate phases of one development will be 

considered as one development and reviewed as one application.  THDA 
reserves the right to request additional information or documentation, if 
necessary, to determine if applications submitted will be considered and 
reviewed as one or more developments. 

 2. Only one application may be submitted and be considered for a development.  
THDA reserves the right to request additional information or documentation to 
determine if applications submitted will be considered and reviewed as one or 
more developments. 

 3. A single application may be submitted for up to four developments provided that 
each of the following conditions applies to each development: 

  a. located in a rural county as defined in Exhibit 9; 
  b. no more than 48 total units; and 
  c. if developments are not all located within the same county, all counties in 

which the developments are located must be contiguous and within the 
same Grand Division. 

  An application submitted under this Part V-D-3 will be treated as an application 
for a single development for purposes of applying the limits in Part I-G of this 
Program Description. 
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Part VI: Scoring Process and Allocation Per Grand Division 
A. All applications will be scored according to the criteria described below.  An 

application must receive at least 78 points to be eligible to receive Multifamily 
Tax-Exempt Bond Authority. 

B. Multifamily Tax-Exempt Bond Authority will be allocated on a first come, first served 
basis to eligible applicants by Grand Division until the total amount of Multifamily 
Tax-Exempt Bond Authority available in each Grand Division is allocated.  If THDA 
receives multiple eligible applications on the same day that, in the aggregate, 
request more Multifamily Tax-Exempt Bond Authority than is available, those 
applications will be ranked according to Part VI-F.  The process of allocating 
Multifamily Tax-Exempt Bond Authority within Grand Divisions will end with the last 
complete eligible application that can be allocated in any Grand Division. 

C. If there is any Multifamily Tax-Exempt Bond Authority remaining in any Grand 
Division, or if any additional Multifamily Tax-Exempt Bond Authority is recaptured or 
released, any such amounts shall remain available first to qualified applicants in that 
same Grand Division until April 1, 2010.  THDA will issue a commitment of 
Multifamily Tax-Exempt Bond Authority to each eligible application in each Grand 
Division until the final amount of available Multifamily Tax-Exempt Bond Authority is 
exhausted. 

D. Following April 1, 2010, any remaining Multifamily Tax-Exempt Bond Authority will 
be available statewide on a first come, first served basis to eligible applicants until 
the end of the application period specified in Part IV above and subject to all other 
requirements of this Program Description.  The limits specified in Part I-H will not 
apply. 

E. Applications for developments that have received an allocation of Multifamily 
Tax-Exempt Bond Authority in 2000 or later will not be considered for an allocation 
of 2010 Multifamily Tax-Exempt Bond Authority prior to October 1, 2010.  The 
provisions of Part IX-C-3 will not apply. 

F. Multiple Applications Received on the Same Day 
 1. If, on or before April 1, 2010, THDA receives multiple eligible applications for 

the same Grand Division on the same day that, in the aggregate, request more 
Multifamily Tax-Exempt Bond Authority than is available in that Grand Division, 
the eligible applications will be ranked in descending order by score and priority 
will be given to the eligible application(s) with the highest score.  If two or more 
eligible applications have the same score, the eligible applications with the 
same score will be ranked in ascending order by Multifamily Tax-Exempt Bond 
Authority requested per unit and priority will be given to the eligible 
application(s) with the lowest Multifamily Tax-Exempt Bond Authority requested 
per unit.  If two or more eligible applications request the same amount of 
Multifamily Tax-Exempt Bond Authority per unit, the eligible applications 
requesting the same amount of Multifamily Tax-Exempt Bond Authority per unit 
will be ranked in ascending order by Multifamily Tax-Exempt Bond Authority 
requested per square foot of heated, residential floor space reserved for 
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low-income tenants and priority will be given to the eligible application with the 
lowest Multifamily Tax-Exempt Bond Authority requested per square foot of 
heated, residential floor space reserved for low-income tenants. 

 2. If, after April 1, 2010, THDA receives multiple eligible applications on the same 
day that, in the aggregate, request more Multifamily Tax-Exempt Bond 
Authority than is available, the eligible applications will be ranked in descending 
order by score and priority will be given to the eligible application(s) with the 
highest score.  If two or more eligible applications have the same score, the 
eligible applications with the same score will be ranked in ascending order by 
Multifamily Tax-Exempt Bond Authority requested per unit and priority will be 
given to the eligible application(s) with the lowest Multifamily Tax-Exempt Bond 
Authority requested per unit.  If two or more eligible applications request the 
same amount of Multifamily Tax-Exempt Bond Authority per unit, the eligible 
applications requesting the same amount of Multifamily Tax-Exempt Bond 
Authority per unit will be ranked in ascending order by Multifamily Tax-Exempt 
Bond Authority requested per square foot of heated, residential floor space 
reserved for low-income tenants and priority will be given to the eligible 
application with the lowest Multifamily Tax-Exempt Bond Authority requested 
per square foot of heated, residential floor space reserved for low-income 
tenants. 

Part VII: Scoring Criteria 
Points will be awarded, as indicated below, to applications demonstrating that they meet 
the following conditions: 
A. Meeting Housing Needs:  (Maximum 50 points) 
 1. Developments located in counties where the annual median income is less than 

eighty percent (80%) of the state median (Exhibit 1).(25 points) 
 2. Developments in counties with the greatest rental housing need (Exhibit 2).  

(Maximum 20 points) 
3. Developments located wholly and completely in a Qualified Census Tract or a 

Difficult to Develop Area as designated by HUD (Exhibit 4: (5 points) 
B. Development Characteristics:  (Maximum 35 points) 
 1. Developments designed and built to promote energy conservation by meeting 

the standards of the Council of American Building Officials Model Energy Code.  
Certification from the design architect in the form of Exhibit 10 will be required 
following the issuance of the Commitment Letter.  Confirmation from the 
supervising architect will be required prior to any partial refund of the 
Commitment Fee pursuant to Part X-D:  (10 points) 

 2. Developments designed and built using brick, stone, cement fiber siding, or 
vinyl to meet a 15-year maintenance-free exterior standard.  Certification from 
the design architect in the form of Exhibit 10 will be required following the 
issuance of the Commitment Letter.  Confirmation from the supervising architect 
will be required prior to any partial refund of the Commitment Fee pursuant to 
Part X-D:  (10 points) 
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 3. Developments designed and built with a minimum of 65% of the exterior wall 
surfaces below the plate line covered with brick, stone, or cement fiber siding.  
Certification from the design architect in the form of Exhibit 10 will be required 
following the issuance of the Commitment Letter.  Confirmation from the 
supervising architect will be required prior to any partial refund of the 
Commitment Fee pursuant to Part X-D:  (15 points) 

 4. Rehabilitation Only 
  a. Developments involving addition or replacement of one or more major 

building components as identified in the physical needs assessment.  
Certification from the design architect in the form of Exhibit 10 will be 
required following the issuance of the Commitment Letter.  Confirmation 
from the supervising architect will be required prior to any partial refund of 
the Commitment Fee pursuant to Part X-D. 

   For purposes of this Program Description, major building components are: 
• roof structures; 
• wall structures; 
• floor structures; 
• foundations; 
• plumbing systems; 
• central heating and air conditioning systems; 
• electrical systems; 
• doors and windows; 
• kitchen cabinets and kitchen countertops and all existing kitchen 

appliances; 
• parking lots; 
• elevators; and 
• fire/safety systems. 

 “Major” refers to the importance of the building component and the 
extent of replacement.  The building component must be significant to 
the building and its use, normally expected to last the useful life of the 
structure, and not be minor or cosmetic (e.g. major – roof sheathing, 
rafters, framing members; minor – shingles, built-up roofing).  Total 
replacement of a building component is not required, however a 
minimum of fifty percent (50%) of the building component must be 
replaced and the work must be completed prior to the development 
being placed in service. 

   Number of systems added or replaced   Points 
      1         10 points 
      2         25 points 
      3 or more       35 points 
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   b. Developments involving rehabilitation hard costs expressed as a percentage 
of total development costs must involve work as identified in the physical 
needs assessment and must include replacement of a minimum of one (1) 
major system as described in Part VII-B-4-a, all of which must be completed 
prior to the development being placed in service. 

     Percentage       Points 
     30% up to 40%      15 points 
     Greater than 40% up to 50%  25 points 
     Greater than 50%     35 points 
   Confirmation from an independent Certified Public Accountant licensed in 

Tennessee will be required as specified in Part X-D-1-a. 
  c. A development may receive points under Part VII-B-4-a above OR under 

Part VII-B-4-b above, but not both. 
 5. Combination of New Construction and Rehabilitation 
 a. For developments involving a combination of new construction and 

rehabilitation, points will be prorated based on the percentage of units in 
each category. 

C. Serving Special Populations:  (Maximum 50 points) 
 1. One hundred percent (100%) of the units designed, built and occupied by the 

elderly.  All tenants must be age 62 or older or at least one person in each unit 
must be 55 or older and policies and procedures must be in place that 
demonstrate intent to make units available to persons who are 55 or older.  
Certification from the design architect in the form of Exhibit 10 will be required 
following the issuance of the Commitment Letter.  Confirmation from the 
supervising architect will be required prior to any partial refund of the 
Commitment Fee pursuant to Part X-D: (5 points) 

 2. The greater of one unit or at least five percent (5%) of the total number of units 
in the development (which number shall be rounded up) must fully meet 
accessibility requirements for persons with disabilities.  Certification from the 
design architect in the form of Exhibit 10 will be required following the issuance 
of the Commitment Letter.  Confirmation from the supervising architect will be 
required prior to any partial refund of the Commitment Fee pursuant to Part X-
D: (5 points) 

 3. Developments with units designed and built for large families, (i.e., three or 
more bedrooms). Certification from the design architect in the form of Exhibit 
10 will be required following the issuance of the Commitment Letter.  
Confirmation from the supervising architect will be required prior to any partial 
refund of the Commitment Fee pursuant to Part X-D. 

  Percent of Units  Points 
  8%-10%    3 points 
  above 10%    5 points 
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 4. Developments with at least fifty percent (50%) of the units designed and built for 
single room occupancy.  Certification from the design architect in the form of 
Exhibit 10 will be required following the issuance of the Commitment Letter.  
Confirmation from the supervising architect will be required prior to any partial 
refund of the Commitment Fee pursuant to Part X-D:  (5 points) 

 5. Election to set aside a minimum of ten percent (10%) of the units for 
households with incomes no higher than fifty percent (50%) of the area median 
income:  (40 points)  NOTE:  Election of points under this Part VII-C-5 shall 
constitute an election of points under Part VII-B-5-a of the 2010 Low-Income 
Housing Tax Credit Qualified Allocation Plan with regard to an application for 
noncompetitive Low-Income Housing Tax Credit. 

D. Increasing Housing Stock:  (25 points) 
 Developments which are new construction or are conversions of buildings not being 

used for housing which make them usable as housing:  (25 points) 
E. Affirmatively Furthering Fair Housing:  (2 points) 
 The development must have and be operated in accordance with marketing plans, 

lease-up plans, and operating policies and procedures which are fully compliant 
with the THDA Affirmative Marketing Policy and Procedures. 

F. Energy Efficiency (5 points) 
Developments utilizing ENERGY STAR or ENERGY STAR compliant items in all 
units will be awarded 1 point per type of appliance, up to a maximum of 5 points.  
Certification from the design architect in the form of Exhibit 10 will be required 
following the issuance of the Commitment Letter.  Confirmation from the 
supervising architect will be required prior to any partial refund of the Commitment 
Fee pursuant to Part X-D. 

Item types 
• Dishwashers (in all units) 
• Exterior doors (in all units) 
• HVAC units (in all buildings or units, as applicable) 
• Refrigerators (in all units) 
• Windows (in all units) 

Part VIII: Eligibility Determination and Completeness Notification 
A. Notice to Applicants Meeting Eligibility Requirements 
 1. THDA will notify each applicant when the eligibility determination and scoring of 

the application is complete. 
 2. If THDA determines that an application meets all of the eligibility requirements of 

this Program Description, the notice will include information about the number of 
eligible applicants received before this applicant and the status of the allocations 
per Part VI.  A Commitment Letter (see Part IX) may be issued in lieu of this 
information. 
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B. Notice to Applicants Not Meeting Eligibility Requirements or Incomplete 
 1. If THDA determines that an application does not meet one or more of the 

eligibility requirements of this Program Description or is incomplete, THDA will 
return the application with notice to the applicant describing items that were 
erroneous, missing, incomplete, or inconsistent.  THDA will also notify applicants 
if THDA determines that (a) any two or more developments proposed in two or 
more applications constitute a single development for purposes of applying the 
development limits specified in Part I-G or (b) developers or related parties 
reflected in two or more applications constitute a single entity for purposes of 
applying the developer or related party limitation specified in Part I-H. 

2. Applicants may cure the deficiencies and resubmit the application, in accordance 
with Part IV.  The resubmitted application will be treated as a new application in 
accordance with Part IV.  A resubmission fee may be due as described in 
Part X-B. 

Part IX: THDA Commitment for Volume Cap 
A. Issuance of Commitments 
 1. a. All commitments, as described in this Part IX, will be issued in the form of a 

letter only to the relevant local issuing authority, and will be valid only to 
provide financing for a specific applicant, for a specific development, on a 
specific site (the “Commitment Letter”).  Any change in the applicant entity, 
the ownership entity, or in the size, nature, or other characteristics of the 
development; may, in THDA’s sole discretion, invalidate the commitment.  
Under no condition may the site proposed for the development be changed 
to another site.  The applicant and the local issuing authority are obligated 
to report any such changes to THDA regardless of whether such changes 
occur prior to or after the issuance of a Commitment Letter. 

  b. For the commitment to be valid, the applicant and the issuer must comply 
with all of the terms stated in the Commitment Letter, which might include 
compliance with performance requirements related to any other 
development for which tax-exempt bonds have been issued. 

 2. For successful applications for Multifamily Tax-Exempt Bond Authority pursuant 
to this Program Description, THDA will issue a Commitment Letter stating the 
terms of the commitment. 

 3. Commitment Letters will not be issued if the amount of Multifamily Tax-Exempt 
Bond Authority made available hereunder is fully committed. 

B. Expiration of Commitment 
 1. Once a THDA Commitment Letter is issued, it is valid for a maximum of 90 days 

from the date specified in the Commitment Letter.  The bonds must be used to 
provide the financing for the development, the local issuer must issue and sell 
the bonds, and the sale must be closed on or before the date specified in the 
Commitment Letter, otherwise the commitment expires and the Multifamily 
Tax-Exempt Bond Authority allocated automatically reverts to THDA. 
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 2. THDA, in its sole discretion, may extend the date and time for closing the 
sale of the bonds beyond 1:00 PM Central Time on the date specified in 
the Commitment Letter.  A written request for an extension must be 
received by THDA a minimum of five (5) business days prior to the 
expiration of the Commitment Letter in order for the request to be 
considered.  THDA will not approve requests for extensions of more than 
ten (10) business days.  If an extension is granted, the Incentive Fee WILL 
NOT be refunded. 

 3. Closings in escrow, or any form of contingent closing are not considered 
"closed" for purposes of expiration of the commitment. 

C. Commitment Letters Issued Between October 1, 2010 and December 31, 2010 
 1. The 90 day period specified in the Commitment Letter will extend beyond 

December 31, 2010, however, no carryforward of 2010 Multifamily Tax-Exempt 
Bond Authority will be permitted for bond closings that occur after December 
31, 2010. 

 2. THDA will extend the 90 day period specified in the Commitment Letter for a 
number of days equal to the number of days between January 1, 2011 and the 
date upon which THDA receives an allocation of tax-exempt bond authority for 
2011.  This extension will not affect the Incentive Fee, however, Part IX-B-2 will 
apply to any other extensions requested. 

 3. The Commitment Letter will specify the procedure by which 2010 Multifamily 
Tax-Exempt Bond Authority may be exchanged for 2011 Multifamily Tax-
Exempt Bond Authority, subject to THDA’s receipt of 2011 tax-exempt bond 
authority.  Such an exchange will not extend the 90 day period specified in the 
Commitment Letter, except as specified in Part IX-C-2 above. 

 4. Any failure to meet the requirements specified in the Commitment Letter to 
exchange 2010 Multifamily Tax-Exempt Bond Authority for 2011 Multifamily 
Tax-Exempt Bond Authority will result in the recapture of the 2010 Multifamily 
Tax-Exempt Bond Authority referenced in the Commitment Letter by THDA and 
no subsequent eligibility for 2011 Multifamily Tax-Exempt Bond Authority. 

D. Commitment Letters Issued Between January 1, 2011 and the 2011 Effective 
Date 

 1. No Commitment Letters will be issued for applications submitted between 
January 1, 2011 and the 2011 Effective Date if no 2010 Multifamily Tax-Exempt 
Bond Authority was uncommitted as of December 31, 2010. 

 2. Commitment Letters issued between January 1, 2011 and the 2011 Effective 
Date will reflect a commitment of 2011 tax-exempt bond authority, subject to the 
availability of 2011 tax-exempt bond authority by THDA and limited to a 
maximum collective amount of 2011 tax-exempt bond authority equal to the 
amount of 2011 tax-exempt bond authority uncommitted as of December 31, 
2010. 

 3. No Commitment Letters will be issued under the 2010 Multifamily Tax-Exempt 
Bond Authority Program Description on or after the 2011 Effective Date. 
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Part X: Fees, Partial Refunds of Fees, and Fees Retained by THDA 
A. Application Fee 
 An Application Fee of one thousand five hundred dollars ($1,500) must be 

submitted to THDA at the time an application is submitted.  THIS FEE IS NOT 
REFUNDABLE.  If the fee is not submitted at the time an application is submitted, 
the application is incomplete and will be returned.  Applications returned for this 
reason must submit the full one thousand five hundred dollar ($1,500) Application 
Fee if resubmitted. 

B. Resubmission Fee 
 A Resubmission Fee of seven hundred and fifty dollars ($750) must be submitted to 

THDA if an application is resubmitted following the resubmission deadline specified 
in the notice described in Part VIII-B. 

C. Commitment Fee and Incentive Fee 
 1. Applications receiving a commitment from THDA for a specific amount of 

Multifamily Tax-Exempt Bond Authority must submit a Commitment Fee and an 
Incentive Fee prior to the commitment being valid. 

 2. The Commitment Fee will be an amount equal to one percent (1%) of the 
Multifamily Tax-Exempt Bond Authority allocated to the local issuer. 

 3. The Incentive Fee will be equal to twenty percent (20%) of the Commitment 
Fee. 

D. Refund of Commitment Fee and Incentive Fee 
 1. a. The following documentation, without limitation, must be submitted by the 

applicable deadlines: 
   (i) documentation from the issuing authority's bond counsel (including, 

without limitation, a Closing Confirmation Letter in the form of Exhibit 6) 
must be submitted no later than the expiration of the Commitment 
Letter; 

   (ii) acceptable proof that all units are constructed and the facility is placed 
in service must be submitted no later than two years after the 
expiration of the Commitment Letter; 

   (iii) all applicable certifications required in Part VII-B must be submitted no 
later than two years after the expiration of the Commitment Letter; 
and 

   (iv) acceptable proof that all forms to be filed by the issuing authority have 
been completed and filed to THDA's satisfaction must be submitted no 
later than two years after the expiration of the Commitment Letter. 

  b. Following satisfaction of all applicable requirements of Part X-D-1-a above, 
one half (½) of the Commitment Fee will be refunded. 
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 2. If all the conditions of Part X-D-1 have been met and the bonds were issued 
and sold on or before 1:00 PM Central Time on the date specified in the 
Commitment Letter, THDA will refund the Incentive Fee. 

 3. If the application is withdrawn, THDA will retain the full amount of the Incentive 
Fee.  If the application is resubmitted in substantially the same form and during 
the same calendar year, in THDA’s sole discretion, the retained Incentive Fee 
from the withdrawn application shall apply toward the Incentive Fee for the 
resubmitted application. 

 4. If 2010 Multifamily Tax-Exempt Bond Authority is exchanged for 2011 
Multifamily Tax-Exempt Bond Authority in accordance with the provisions of 
Part IX-C-3 above, the Commitment Fee will be refunded in the event that 
THDA does not receive 2011 tax-exempt bond authority. 

E. Release of Commitments and Partial Refund of Commitment Fee 
 1. Commitments may be released by notifying THDA, in writing, prior to the 

expiration of the commitment, that the bonds will not be issued. 
 2. A commitment which is released according to these requirements will receive a 

refund of seventy-five percent (75%) of the Commitment Fee.  THDA will retain 
twenty-five percent (25%) of the Commitment Fee. 

F. Commitment Fee and Incentive Fee Retained by THDA 
 1. If the bonds are not issued by the expiration date of the commitment, and the 

commitment has not been released according to Part X-D, THDA will retain the 
full amount of the Commitment Fee and the full amount of the Incentive Fee.  
NONE of the Commitment Fee and NONE of the Incentive Fee will be refunded 
to the applicant. 

 2. If the bonds are issued and sold, but the development is not placed in service, 
THDA will retain the full amount of the Commitment Fee and the full amount of 
the Incentive Fee.  NONE of the Commitment Fee and NONE of the Incentive 
Fee will be refunded to the applicant. 

 3. If a request for an extension to the deadline for closing the sale of the bonds 
beyond 1:00 PM Central Time on the date specified in the Commitment Letter is 
approved in accordance with Part IX-B-2., NONE of the Incentive Fee will be 
refunded to the applicant. 

Part XI: Application for Low-Income Housing Tax Credits 
If the development also seeks non-competitive Low-Income Housing Tax Credit 
(“non-competitive Tax Credit”), a separate application must be submitted to Tennessee 
Housing Development Agency to request the non-competitive Tax Credit.  Receipt of 
authority to issue tax-exempt bonds does not guarantee receipt of  non-competitive Tax 
Credit.  THDA retains the authority to determine eligibility to receive non-competitive 
Tax Credit and the amount of non-competitive Tax Credit to be allocated to the 
development, up to the maximum amount eligible with tax-exempt financing.  Any 
development seeking non-competitive Tax Credit must apply for non-competitive Tax 
Credit in the same calendar year in which the tax-exempt bonds are issued.  THDA will 
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conduct an eligibility and scoring review with regard to a non-competitive Tax Credit 
application submitted in conjunction with an application for Multifamily Tax-Exempt 
Bond Authority within forty-five (45) days of THDA’s receipt of such non-competitive Tax 
Credit application.  Any applicant for non-competitive Tax Credit will be subject to all 
fees and requirements stated in the applicable Tax Credit Qualified Allocation Plan, 
including monitoring fees. 
If a development is the subject of a pending competitive 2010 or 2011 Tax Credit 
application and is the subject of an application under the 2010 Multifamily Tax-Exempt 
Bond Authority Program Description, the issuance of a Commitment Letter in 
accordance with Part IX-A of this Program Description shall constitute the withdrawal of 
the competitive Tax Credit application. 
The maximum obtainable rents supported by the market study will be expected to 
support reasonable operating expenses and maximum mortgage debt service prior to 
Tax Credits filling any financial “gaps”.  This may require that the development obtain 
additional financing from other sources over and above the maximum amount of 
Multifamily Tax-Exempt Bond Authority or non-competitive Tax Credit committed to the 
development by THDA. 

Part XII: Information and Applications 
THDA staff will attempt to assist with information in completing an application, however 
if clarification or interpretation is required, an interested party should submit their 
specific request in writing to THDA. 
 

For more information call: 

Judith Smith at (615) 815-2143 
Information is available on THDA’s web site at:  www. thda.org



 

 

2010 MULTIFAMILY TAX-EXEMPT BOND AUTHORITY PROGRAM 
 

EXHIBIT 1 

COUNTIES WITH MEDIAN INCOMES BELOW 80% OF STATE MEDIAN 
 
Benton 
Bledsoe 
Campbell 
Claiborne 
Clay 
Cocke 
Fentress 
Grundy 
Hancock 
Hardeman 
Hardin 
Haywood 
Jackson 
Johnson 
Lake 
Megis 
Morgan 
Overton 
Pickett 
Scott 
Wayne 
White 

 



 

 

 2010 MULTIFAMILY TAX-EXEMPT BOND AUTHORITY PROGRAM  
 EXHIBIT 2  
 COUNTIES WITH GREATEST RENTAL HOUSING NEED  
          
 Anderson  19  Hamilton  18  Morgan  14  
 Bedford  17  Hancock  19  Obion  20  
 Benton  19  Hardeman  20  Overton  19  
 Bledsoe  19  Hardin  19  Perry  20  
 Blount  19  Hawkins  19  Pickett  19  
 Bradley  19  Haywood  18  Polk  19  
 Campbell  19  Henderson  18  Putnam  19  
 Cannon  19  Henry  16  Rhea  18  
 Carroll  19  Hickman  19  Roane  19  
 Carter  16  Houston  20  Robertson  18  
 Cheatham  18  Humphreys  19  Rutherford  19  
 Chester  19  Jackson  19  Scott  19  
 Claiborne  19  Jefferson  19  Sequatchie  18  
 Clay  18  Johnson  19  Sevier  18  
 Cocke  18  Knox  14  Shelby  14  
 Coffee  14  Lake  19  Smith  18  
 Crockett  18  Lauderdale  19  Stewart  19  
 Cumberland  18  Lawrence  18  Sullivan  13  
 Davidson  11  Lewis  19  Sumner  16  
 Decatur  20  Lincoln  20  Tipton  18  
 DeKalb  18  Loudon  17  Trousdale  20  
 Dickson  13  Macon  19  Unicoi  19  
 Dyer  20  Madison  7  Union  18  
 Fayette  19  Marion  18  Van Buren  19  
 Fentress  18  Marshall  18  Warren  16  
 Franklin  19  Maury  19  Washington  18  
 Gibson  20  McMinn  19  Wayne  19  
 Giles  18  McNairy  18  Weakley  19  
 Grainger  19  Meigs  19  White  15  
 Greene  18  Monroe  19  Williamson  19  
 Grundy  17  Montgomery  18  Wilson  6  
 Hamblen  15  Moore  19     
          



 

 

2010 MULTIFAMILY TAX-EXEMPT BOND AUTHORITY PROGRAM 
 

EXHIBIT 3 
 

PERSONS INVOLVED 
IN OWNERSHIP ENTITIES OF BORROWER AND SELLER 

(THDA reserves the right to request additional documentation if deemed necessary) 
A. Complete this part in reference to the BORROWER: 
 Borrower’s Name:                 

1.  If Ownership Entity is a partnership, provide the following information about the General 
Partner(s): 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 

 2.  If Ownership Entity or General Partner of Ownership Entity is a corporation, provide the 
following information about the stockholders of the corporation: 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 

 
 3.  If Ownership Entity is a Non Profit, provide the names of all Board members and the names 

and telephone numbers of all full time staff (attach an additional page if necessary): 
Board Members: Staff: 
            
Telephone Number for Non Profit: (____)________________________ 



 

 

B. Complete this part in reference to the SELLER: 
 Seller’s Name:  __________________________________________________________ 

1.  If Ownership Entity is a partnership, provide the following information about the General 
Partner(s): 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 

 2.  If Ownership Entity or General Partner of Ownership Entity is a corporation, provide the 
following information about the stockholders of the corporation: 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 
Name:                    
Address:                   
Telephone: (  )       Ownership      % 
 

 3.  If Ownership Entity is a Non Profit, provide the names of all Board members and the names 
and telephone numbers of all full time staff (attach an additional page if necessary): 
Board Members: Staff: 
________________________________ ________________________________ 
________________________________ ________________________________ 
________________________________ ________________________________ 

Telephone Number for Non Profit: (____)________________________ 



 

 

2010 MULTIFAMILY TAX-EXEMPT BOND AUTHORITY PROGRAM 
 

EXHIBIT 4 
 

THE 2010 QUALIFIED CENSUS TRACTS AND DIFFICULT 
DEVELOPMENT AREAS ARE POSTED ON THE INTERNET AT THE 

ADDRESS BELOW: 
 

HTTP://WWW.HUDUSER.ORG/DATASETS/QCT.HTML 
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EXHIBIT 5 
 

FORM OF BOND PURCHASE AGREEMENT LETTER 

To be submitted on Bond Purchaser’s Letterhead 

(date) 

Tennessee Housing Development Agency 
404 James Robertson Parkway Suite 1114 
Nashville, TN 37243-0900 

ATTN:  Tax Exempt Multifamily Bond Authority 

RE: ________________________________________________________________ (“Issuer”) 

$______________________________ Tax Exempt Multifamily Housing Revenue Bonds 

Name and Address ________________________________________________________ 

of Development ________________________________________________________ 

We are providing this letter in conjunction with an application made by the Issuer and the developer of the 
referenced development for an allocation of 2010 volume cap to allow the issuance of the referenced 
bonds. 

We are pleased to confirm our commitment to purchase $____________________________ par amount 
of tax-exempt revenue bonds (“Bonds”).  The interest rate will be set at the time of sale and final 
maturities will be determined based on the type of credit enhancement secured. 

Pricing is expected to occur on ____________________, 2010, with execution of a purchase agreement 
on or before ____________________, 2010.  Delivery of the Bonds is expected to occur on or before 
____________________, 2010.  The conditions of our commitment to purchase the Bonds are limited to 
and based on (1) receipt of an Inducement Resolution from the Issuer; (2) receipt of a volume cap 
allocation from THDA in the amount of $____________________________; (3) approval of all bond 
documentation; (4) acceptable legal opinions from _________________________________ as bond 
counsel and from _________________________________ as underwriter’s counsel; and (5) issuance 
and delivery of the Bonds on or before ____________________, 2010. 

_______________________________________ 

Name: ________________________________ 

Title: ________________________________ 



 

 

2010 MULTIFAMILY TAX-EXEMPT BOND AUTHORITY PROGRAM 
 

EXHIBIT 6 
 

Form of Closing Confirmation Letter 
 

[To be submitted on Bond Counsel’s Letterhead] 
 
 
Tennessee Housing Development Agency 
404 James Robertson Parkway, Suite 1114 
Nashville, Tennessee 37243-0900 

Attn: Multifamily Development Division 
 
Re:  (Identify Bonds Issued) (the “Bonds”) 
 
Ladies and Gentlemen: 
 
We served as bond counsel in connection with the Bonds.  This letter is to confirm the following 
information: 

1. The Bonds relate to (name and location of development) owned by (name of ownership entity). 

2. The referenced owner received an allocation of tax exempt bond authority from THDA in the 
amount of $____________ (TN#__-___) (the “Allocation”). 

3. Use one of the following statements: 

The Bonds were issued using the full amount of the Allocation. 

OR 

The Bonds were issued using $____________ of the Allocation.  

4. The Bonds were issued and sold and the sale occurred on (specify date). 

5. The closing was not in escrow and was not conditional. 
 
 
Name and Signature of Bond Counsel 
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EXHIBIT 7 
 

DEVELOPMENT PARTICIPANTS 
A. Developer 
Name:                     
Address:                    
City:       State:     Zip Code:      
Telephone: (  )      Fax: (  )       
B. General Partner 
Name:                     
Address:                    
City:       State:     Zip Code:      
Telephone: (  )      Fax: (  )       
C. Contractor 
Name:                     
Address:                    
City:       State:     Zip Code:      
Telephone: (  )      Fax: (  )       
D. Management Company 
Name:                     
Address:                    
City:       State:     Zip Code:      
Telephone: (  )      Fax: (  )       
E. Consultant 
Name:                     
Address:                    
City:       State:     Zip Code:      
Telephone: (  )      Fax: (  )       
F. Tax Accountant (Person who will provide certifications required by THDA) 
Name:                     
Address:                    
City:       State:     Zip Code:      
Telephone: (  )      Fax: (  )       
G. Architect (Person who will provide certifications required by THDA) 
Name:                     
Address:                    
City:       State:     Zip Code:      
Telephone: (  )      Fax: (  )       
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EXHIBIT 8 

ELECTION OF LOW-INCOME HOUSING TAX CREDIT RATE 

Development name:                  

Development location:                  

THDA ID no.:                    

Section 42(b)(2)(A) of the Internal Revenue Code of 1986, as amended, allows a building to which 
Section 42(h)(4)(B) applies to elect the tax credit percentage in effect during either: (1) the month in 
which the building is placed in service; or (2) the month in which the tax-exempt obligations are issued 
[Section 42(b)(2)(A)(ii)(II)]. 

In order to elect the tax credit percentage in effect during the month in which the tax-exempt obligations 
are issued, the applicant must: 

 (1) complete, execute, and date this 2010 Exhibit 8; 
 (2) have this 2010 Exhibit 8 properly notarized; and 
 (3)  submit this completed, executed, dated, and properly notarized 2010 Exhibit 8 to THDA SO 

THAT THIS 2010 EXHIBIT 8 IS RECEIVED BY THDA NO LATER THAN THE FIFTH 
CALENDAR DAY OF THE MONTH AFTER THE MONTH IN WHICH THE TAX-EXEMPT 
OBLIGATIONS WERE ISSUED. 

The applicant must retain a copy of this 2010 Exhibit 8 for its records and file an additional copy with its 
IRS Form(s) 8609 for the first taxable year with regard to which Low-Income Housing Tax Credit is 
claimed. 

This 2010 Exhibit 8 is to be completed and returned ONLY if the applicant elects the tax credit 
percentage in effect during the month in which the tax-exempt obligations are issued.  If this 2010 
Exhibit 8 is not completed and returned in accordance with the instructions above, the tax credit 
percentage in effect during the month in which the building is placed in service will be used. 

THIS ELECTION IS IRREVOCABLE. 

 

Pursuant to Section 42(b)(2)(A)(ii)(II) of the Internal Revenue Code of 1986, as amended, the applicant 
hereby elects to use the tax credit percentage in effect for the month in which the tax-exempt obligations 
were issued. 

The tax-exempt obligations were issued in        [INSERT MONTH] of    
  [INSERT YEAR]. 

APPLICANT:  Date:______________________ 

______________________________________________ 

By: _________________________________________ 
 (signature or name if not an individual) 

_________________________________________ 
 (print or type name) 

_________________________________________ 
 (title) 

By: _________________________________________ 
 (signature or name if not an individual) 



 

 

_________________________________________ 
 (print or type name) 

_________________________________________ 
 (title) 

 

STATE OF _______________________________ ) 

COUNTY OF _______________________________ ) 

Before me, ________________________________, a Notary Public of the 
state and county mentioned, personally appeared 
__________________________________, with whom I am personally 
acquainted (or proved to me on the basis of satisfactory evidence), and who, 
upon oath, acknowledged herself/himself to be a/the 
_____________________________ of _____________________________, the 
within named applicant, and that she/he, as such 
_____________________________, executed the foregoing instrument for the 
purpose therein contained, by signing the name of the 
_____________________________ by herself/himself as 
_____________________________. 

Witness my hand and seal, at office, this _______ day of 
___________________, 2010. 

 ___________________________________ 
 Notary Public 
My Commission Expires: ___________________ 
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EXHIBIT 9 
 

URBAN AND RURAL COUNTIES 
 

Urban Counties 
 
Anderson 
Blount 
Bradley 
Cannon 
Carter 
Cheatham 
Chester 
Davidson 
Dickson 
Fayette 
Grainger 
Hamblen 
Hamilton 
Hawkins 
Hickman 
Jefferson 
Knox 
Loudon 
Macon 
Madison 
Marion 
Montgomery 
Polk 
Robertson 
Rutherford 
Sequatchie 
Shelby 
Smith 
Stewart 
Sullivan 
Sumner 
Tipton 
Trousdale 
Unicoi 
Union 
Washington 
Williamson 
Wilson 
 
Rural Counties 
 
All other Tennessee Counties 



 

 

2010 EXHIBT10: FORM OF ARCHITECT’S CERTIFICATION AT COMMITMENT 

To be submitted on Architect’s Letterhead 

(date) 

Attn: Tax Credit Administrator 
Tennessee Housing Development Agency 
404 James Robertson Parkway Suite 1200 
Nashville, TN 37243-0900 

Development Name: ________________________________________________ (the “Development”) 

Development Address: _________________________________________________________________ 

Ownership Entity: __________________________________________ (the “Development Owner”) 

Ladies and Gentlemen: 

I am the design architect with respect to the referenced Development. As required in the Tennessee 
Housing Development Agency Multifamily Tax Exempt Bond Authority Program Description for 2010 
(the “PD”), I am providing the following certifications to meet part of the requirements of the Tennessee 
Housing Development Agency (“THDA”) in connection with accepting a Commitment. I understand that 
THDA requires and will rely solely on this certification, with respect to the matters addressed herein, to 
determine whether the Development, as described in the Bond Authority Application, is eligible for a 
reservation of Multifamily Tax Exempt Bond Authority (“Bond Authority”). 

A. I hereby certify as follows (1, 2 and 3 are required, check 4 and 5 as applicable): 

1. One hundred percent (100%) of the “covered units” (as defined in the Fair Housing Act) in the 
Development have been designed to meet the requirements of the Fair Housing Act. 

2. All other areas in the Development that are open to the public have been designed to meet the 
requirements of the Americans With Disabilities Act. 

3. The Development has been designed to meet the following (check at least one): 

(a) ___ all applicable local building codes (for developments in localities with building codes). 

(b) ___ 2009 International Building Code (for new construction of multi-family apartments of 
3 or more units in localities with no building codes). 

(c) ___ 2009 International Residential Code for One- and Two-Family Dwellings (for new 
construction or reconstruction of single-family units or duplexes in localities with no 
building codes). 

(d) ___ 2009 International Existing Building Code and 2009 International Property Maintenance 
Code (for rehabilitation of rental units in localities with no building codes). 

(e) ___ to the extent not otherwise required, all units have hardwired smoke detectors, with 
battery backup, in the bedroom areas. 

4. ___ The Development involves rehabilitation and, as designed, rehabilitation hard costs for the 
Development are expected to be $__________________. 

5. ___ The Development is designed with vinyl siding on all or a portion of the exterior and, as 
designed, all vinyl siding on all buildings in the Development will meet a 15-year maintenance 
free standard. 



 

 

 

I further certify as follows for purposes of points previously awarded to the Bond Authority Application 
involving the Development (check all that apply): 

1. ___ The Development is designed to meet the standards of the Council of American Building 
Officials Model Energy Code. 

2. ___ The Development is designed to use brick, stone, cement fiber siding, or vinyl that meets a 
15-year maintenance-free exterior standard.  

3. ___ The Development is designed with a minimum of 65% of the exterior wall surfaces below the 
plate line covered with brick, stone, or cement fiber siding. 

4. ___ The Development is designed to add the following major building components or to replace a 
minimum of fifty percent (50%) of the following major building components (for rehabilitation) 
(check all that apply): 

(a) ___ roof structures 

(b) ___ wall structures 

(c) ___ floor structures 

(d) ___ foundations 

(e) ___ plumbing systems 

(f) ___ central heating and air conditioning systems 

(g) ___ electrical systems 

(h) ___ doors and windows 

(i) ___ kitchen cabinets and kitchen countertops and all existing kitchen appliances 

(j) ___ parking lots 

(k) ___ elevators 

(l) ___ fire/safety systems 

5. ___ All units in the Development are designed to contain the following ENERGY STAR or 
ENERGY STAR equivalent compliant items (check all that apply): 

(a) ___ Dishwashers (in all units) 

(b) ___ HVAC units (in all buildings or units, as applicable) 

(c) ___ Refrigerators (in all units) 

(d) ___ Exterior doors (in all units) 

(e) ___ Windows (in all units) 

6. ___ The following units in the Development are designed to be fully equipped for persons with 
disabilities and meet the requirements of the Americans with Disabilities Act, as applicable, and 
the requirements of the Fair Housing Act, as applicable (list unit numbers and buildings): 
 
 
 

7. ___ The following units in the Development are designed to contain three or more bedrooms (i.e., for 
large families) (list unit numbers and buildings): 
 



 

 

 
 

8. ___ The following units in the Development are designed for single room occupancy (list unit 
numbers):  
 
 
 

9. ___ All units in the Developments are designed for occupancy by the elderly (i.e. age 62 or older or at 
least one person in each unit age 55 or older).  

I acknowledge that Tennessee Code Annotated, Section 13-23-133, makes it a Class E felony for any 
person to knowingly make, utter or publish a false statement of substance for the purpose of influencing 
THDA to allow participation in any of its programs, including the Bond Authority Program. I further 
acknowledge that by making the certifications herein I am making statements of substance for the purpose 
of influencing THDA to award Bond Authority to the Development Owner for the Development. 

(Name, Signature, license number, and state of licensure of Architect providing certifications) 

 
 

 


